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IN   THE   COURT   OF THE   DISTRICT   JUDGE, :::::::::::NALBARI.                                         
                    Present   :   S. Begum. 
                           District Judge, 
                                    Nalbari 
 

T.S.(M) No.04/2016. 

    

Smt.  Chandamita Bhagabaty. 
                     D/O-  Sri Niranjan Bhagabaty. 
                     W/O- Sri Pranabjyoti Kalita. 
                     Vill-   Kakaya(Dhakuabhanda) 
                     P.S-   Belsor. 
                     Dist-Nalbari(Assam).…………………… Petitioner.  
                        -Vs- 

Sri  Pranabjyoti  Kalita. 
                     S/O-Sri Kailash Kalita. 
                     Vill- Narayanpur. 
                     P.S- Mukalmua. 
                     Dist- Nalbari (Assam)……………….…… Respondent.    
Appearance : 

 For the petitioner      :  Mr. D. Barman, Advocate 

          For the  Respondent  :  Mr. J. Kalita, Advocate.                                                                 

Date of argument  : 14/11/2018. 

Date of Judgment  :  14/11/2018. 

  

      J U D G M E N T 

 

1. This is a suit filed by Chandamita Bhagabaty u/s-13(1)(i-a) of the Hindu 

Marriage Act, 1955, praying for dissolution of her marriage with her husband Sri 

Pranabjyoti Kalita by a decree of divorce. 

 

2. The gist of the petition filed by the petitioner, is that her marriage with 

her husband, Pranabjyoti Kalita was solemnized in the year 2005 and since after 

the marriage they led their conjugal life at the house of the husband. It is alleged 

that since after the marriage respondent treated her with cruelty by physically 

and mentally torturing her in intoxicated mood. Subsequently a male child was 

born out of their marriage wed-lock and the present age of the son is seven 

years. It is alleged that since after the marriage the respondent suspecting the 

petitioner with other person tortured her physically. Though the parents of the 

petitioner repeatedly requested the respondent to stop the torture yet he did not 
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pay any heed to the request of the parents of the petitioner. It is contended that 

the petitioner used to come home in late night in intoxicated state and when the 

petitioner protested respondent used to assault her and threatened her with dire 

consequences. It is further stated that on 3/8/15 the respondent tortured the 

petitioner physically as the result of which she had to be admitted at GMCH. The 

petitioner sought for divorce on the ground of cruelty. The petitioner further 

prayed for awarding permanent alimony of Rs.10 lacs to her. 

 

3. The respondent filed W/S denying all the allegations leveled against him. 

However, the marriage between the parties as well as the paternity of the child is 

admitted by the respondent. Other allegations regarding cruelty and physical and 

mental torture has been denied specifically by the respondent. It is stated that 

the respondent has been working on contractual basis under Panchayat NREGA 

scheme and his monthly salary only Rs.4500/-. It is submitted that the marriage 

between the petitioner and respondent was a love marriage and that the family 

members of the petitioner were against the marriage. It is further stated that the 

family members of the petitioner always tried to break the marriage tie of the 

parties. It is further submitted that in the month of March/2015 the petitioner 

suffered from some ailment and Doctor advised her to take medicine properly 

and to remain under supervision of Doctor and as desired by the family members 

of the petitioner, the respondent allowed the petitioner to stay with them for few 

days. However, subsequently the family members of the petitioner did not allow 

the respondent to meet the petitioner and his son and misbehaved the 

respondent. It is stated that the family members of the petitioner even 

threatened him with dire consequences if he comes again to meet the petitioner 

and the child. On the above ground the respondent prayed for dismissal of the 

divorce suit. 

 

4. In the instant case the marriage between the parties is an admitted fact. 

Upon the pleadings of the parties this court framed issues which are as follows:- 

 

(I) Whether the petitioner was treated with cruelty by the respondent? 

(II) Whether the petitioner is entitled for a decree of divorce as prayed for ? 

(iii) To what relief/reliefs of parties are entitled to ? 
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5. Attempt of re-conciliation failed due to adamant nature of the parties. The 

petitioner side filed affidavit evidence of two witnesses in support of her 

pleadings.  The respondent did not adduce any D/W. I have heard argument 

forwarded by learned counsel  for both the sides. Now let me give my findings on 

the respective issues. 

 

Issue No.1 

 

6. The petitioner stated that her marriage with her husband, Pranabjyoti 

Kalita was solemnized in the year 2005 and since after the marriage they led 

their conjugal life at the house of the husband. It is alleged that since after the 

marriage respondent treated her with cruelty by physically and mentally torturing 

her in intoxicated mood. Subsequently a male child was born out of their 

marriage wed-lock and the present age of the son is seven years. It is alleged 

that since after the marriage the respondent suspecting the petitioner with other 

person tortured her physically. Though the parents of the petitioner repeatedly 

requested the respondent to stop the torture yet he did not pay any heed to the 

request of the parents of the petitioner. It is contended that the petitioner used 

to come home late night in intoxicated state and when the petitioner protested 

respondent used to assault her and threatened her with dire consequences. It is 

further stated that on 3/8/15 the respondent tortured the petitioner physically as 

the result of which she had to be admitted at GMCH. The petitioner sought for 

divorce on the ground of cruelty.  The respondent side could not dislodge the 

evidence of the petitioner in spite of lengthy cross-examination. The respondent 

side only put suggestion to the PW-1 that she has deposed falsely but could not  

dislodge the evidence in anyway. PW-2 Niranjan Bhagabati who is the father of 

the petitioner fully corroborated the evidence of the petitioner regarding physical 

and mental torture caused upon the petitioner by the respondent since after her 

marriage. It is testified that respondent assaulted the petitioner and searched for 

the ornaments of the petitioner in presence of the mother of the petitioner and 

that in spite of his request the respondent did not stop the physical and mental 

torture caused upon the petitioner. The respondent only suggested to this 

witness that he has deposed falsely about the torture caused upon the petitioner. 

The respondent did not adduce any evidence in support of his pleading that no 
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physical and mental torture was caused upon the petitioner by him. After going 

through the evidence on record I find nothing to disbelieve the evidence of the 

petitioner that she was physically and mentally tortured by the respondent since 

after the marriage. It appears that the marriage between the parties was 

solemnized in the year 2005 and up to 3/8/15 she stayed with the respondent. 

The petitioner in spite of the cruel treatment of the respondent resided with the 

respondent with a hope that that respondent will change his behaviour and 

would lead a peaceful conjugal life. However, the torture continued and it 

increased day by day and ultimately on 3/8/15 the petitioner was severely 

assaulted as the result of which she had to be admitted at GMCH. It appears 

from the evidence of the petitioner that it is not possible on the part of the 

petitioner to lead the conjugal life with the respondent. This issue is decided 

accordingly in affirmative. 

 

Issue No. 2 

 

7. As per section 13(1)(ia) of the Hindu Marriage Act the petitioner is 

entitled for a decree of divorce due to cruel treatment from the side of the 

respondent. Petitioner has established that she was subjected to cruelty by the 

respondent and that it is not at all possible on her part to continue conjugal life 

with the respondent due to cruelty. The petitioner is entitled for a decree of 

dissolution of her marriage with her husband, Sri Pranabjyoti Kalita. Issue No. 2 

is decided accordingly. 

 

ISSUE No.3 

 

8. The petitioner in her pleadings as well as in her evidence disclosed that 

the respondent is a service holder as well as as a musician and his income is not 

less then Rs.50,000/- from all the sources. It is also submitted that petitioner has 

no source of income of her own and she prayed for awarding permanent alimony 

of Rs.10 lacs to her. The respondent though submitted that he is only a 

contractual employee of Panchayat NREGA scheme and that his monthly income 

is only  Rs.4500/- pm and that he does not earn anything by playing guitar yet 

he has failed to adduce any evidence to support the said pleading. From the 

evidence on record it appears that the respondent earns a handsome amount 
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from the service as well as by playing guitar. On the other hand, the petitioner 

has no earning source of her own. Considering  all the above aspects an amount 

of Rs.1,00,000/-(rupees one lac) is awarded as permanent alimony to the 

petitioner. This issue is decided accordingly.   

  

O  R  D  E  R 

 

9. The marriage between the parties, i.e. between the petitioner, Smt. 

Chandamita Bhagabati and the respondent, Sri Pranabjyoti  Kalita, is hereby 

dissolved by a decree of divorce as prayed for. 

  

10.          Prepare a decree accordingly. 

 

          Given under my hand and seal of this court on this the  14th day of 

November/2018. 

 

Dictated and corrected by me                           District Judge, 
                                                                         Nalbari.  
       

        District Judge, 
             Nalbari. 
 

 

 

 

 


